Ed

Government of West Bengal
Higher Education Department

College Sponsored Branch
Bikash Bhavan, Salt Lake, Kolkata-700091

No. 716-Edn(CS)/10M-68/14 Dated, Kolkata the 1* September, 2014

MEMORANDUM

For smooth functioning of academic matters related to B. Ed. course in the State, the

State Government in the Higher Education Department has decided to prescribe the following

guidelines :-

1.

The University and B. Ed. colleges shall follow the academic calendar based on the
judgement of the Hon’ble Supreme Court as circulated by the NCTE, vide its letter
no. ERC/05-605/2013/16196 dated 05.02.2013 (copy enclosed for ready reference)
or relevant judicial orders issued from time to time by the Hon’ble Court and
circulated by the NCTE.

The University shall obtain an affidavit from every self-financed B. Ed. college, on
a non-judicial stamp paper before each academic session that they shall not charge
fees in excess of the ceiling specified by the State Government / Affiliating
University and that in the event of any such malpractice being discovered /
established, they shall be liable to be penalised under the law, which may include
withdrawal of affiliation by the University.

The university should direct all the self-financed B. Ed. colleges under its
jurisdiction to accept fees through their bank account and not in cash.

The Inspector of Colleges of the concerned University should inspect each and
every self-financed B. Ed. college at least twice in each academic session to ensure
better monitoring and supervision of such institutes.

The seats reserved for deputed / in-service teachers may be de-reserved to
accommodate the freshers, with prior approval of the University, in a manner that
no seats lie vacant.

From the next academic session (2015-2016) the ratio for home University students

and other university students shall be 80:20.
‘ Additi%

Pagelofl

Xty

Pare

i

LT



i
i

Tfi;:& | y\y@h%' - 59/ ES -2 1—

The Principal Secretary, P!
Deptt. of School Education A\
6th Floor, Room No. 606, Bidhan Nagar \i‘

QV"/ P ,
Kolkata, West Bengal — 700 091 §r \/
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il o, Sub: WP(C) No. 276/2012 along with others WP(C) and SLPs (Civil) filed by "
.\q{\ Maa Vaishno Mahila Mahavidyalaya and others Vs State of U.P & Others in
the Hon’ble Supreme Court of India...regarding.

Sir / Madam,

Please find herewith a copy of the judgement dated 13.12.2012 of the Hon’ble
Supreme Court with reference to the writ Petition stated above. This is to apprise you that
the Hon’ble Supreme Court has directed the NCTE to circulate the copy of the judgement

to all concerns. The matter is related with recognition and affiliation to Teacher Education
Institutions.

Hence, a copy of the judgement is hereby forwarded for your kind information and
compliance.

Yours faithfully,

P

/UVW
(C. Neelap)
Regional Director

Copy To: The Member Secretary, National Council for Teacher Education,
Hans Bhawan, Wing-II, 1, Bahadurshah Zafar Marg,
)‘/ New Delhi-110002 for Information.




//}‘1%&\0/;@4&5/6 ‘f/fl /15@ JZQL _@"@\AAO\/ 0, ) /

REPCORTABLE
IN THE SUPREME COURT OF ENDEA'

CIVIL ORIGINAL jURISDiCTlON

27 OF 2012

Maa Vaishno Devi Mahila

Mahavidyalaya
Appeliant -

Versus
State of U.P. & Ors.
Respondents

 WITH

Writ Petition (Civil) No. 296 of 2012
Writ Petition (Civil) No. §06 of 2012
Writ Petition (Civil) No. 307 of 2012
Writ Petition (Civil) No. 329 .of 2012

_ of 2012
v 24-9’-7~6-:of-i2_012)

Writ Petltlon (Cliiil) No 346 Gf 2012

W it Petltlon (ClVll) No 347 of 2012

S Wi P-etit-l-on (-Cl-Vll)-.fN.o;;,_: =y
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Writ Petition (Civil) No. 349 of 2012

Clwl Appeal No. 9 ‘
(Arlsmg out of SLP(C) No 21527 of 2012)

Civil Appeal No. 9065 01/2012
{(Arising out of SLP(C) No. 21643 ‘of 2012)
Civil Appeal No. 9066 _ of 2012
(Arising out of SLP(C) No. 21671 of 2012)
Civil Appeal No. 9067 cf 2012
(Arising out of SLP(C) No 85 of 2G12)
Civil Appeal No, 9068 of 2012

(Arising out of SLP{C) No. 21720 of 2012)

Civil Appea!l Na. 2059 of 2012
(Arising out of SLP{C) No. 21873 of 2012)

Civil Appeal No. 9070 of 2012

(Arising out of SLP(C) No. _21874 of 2012)

Civil: Q-peal No..- {29074 ~0f. 2012
(Arlsmg out of SLP(C) No 21881 of 2012)

Civil Appeal No. 9075" S sEzo12
(Arising:outs ESLP{G):Ne..21882. of 2012)

Clvﬂ Appeal No. 3076 of 2012
(Arising out of SLP(C) No. 21890 of 2012)
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Civil Appeal No. 9077 of 2012
{Arising out of SLP(C) No. 24959 of 2012}

IOCWII»-?ApDe‘aI No 9078 _ of 2012

JUDGMENT

Swatanter Kumar, J.

1. Leave granted in all the Special Leave Petitions.

2. in the case of Co//ege of Professional Education and
Others Vs. State of Uttar Prao’esh [Cywl Appea! No.5914 of 2011

declded on 22nd July 2011] thrs Court recorded that for the

academ;c year 2012 2013 and subsequent academnc years, the

_lnstltutlons and the'- State --Government have arrfved at a ;broad

consensus regardlng the procedure and terms and COﬂdlthﬂS of |

admission, recognltlon and afﬂhatnon The terms and

-conditions yyhx_ch_r_ have been agreed and had received the

-approval-of the court were noticed In great detail in that
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judgment. ~For the academrc year 2012 2013 and subsequent

years, the tdtll‘-d .rng schedule for adrnrssron was provrded

1. Pubticati R
7. |Sale of Application Forms-and their -10:02:20
submission 10 03. 2012 .
3 Date of Entrance Examination 20.04.2012 to
| 25.04.2012
4, Declaration of Result 25.05.2012 to
! . _ 30.05.2012
5 Commencement and completion of |01.06.2012 to
1 counseling 25.06.2012
6. | Last Date of Admissions after|28.06.2012
: counseling
L7, Commencement of Academic|01.07.2012 ;
| | Session . | |
3. The Court further directed that for the academic year,

there would be only one counseling. It was to continue for a
per:od of 25 days and was to be conducted as per the

drrectrons contalned in tbe Judgment Havrng provnded for the

_—»anous facets in relatlon o the manner procedure and

. methodo‘logy to be adopted rfo'r" adrnrssrons the Lourt also

.provrded fOr the trme by Wthh ofﬂllation should be granted to

the coHeges for the relevant academlc year. Clause Vl’b)

the Judgment whrch has bearrng upon ‘the matters in issue

before us reads as under.-
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“(b)  After the counseling is over the
concerned University will continue to allot the
candidates from the above mentioned waiting
list-against the vacant seats till all the seats in
the colleges are filled up. it is further
“Submitted” that the.¢ Ganizing university will
- to the -existing B.Ed.

provide studests only to the -ex
EG'OLI‘Tliég@"ié_ ar Fthose B Ed. ‘Collteges -which will !

get affiliation upto dated 07.07.2011 will not
be conSidered for counseling to the year 2011-

12 and for the next consecutive years and
onward the colleges which will be get affiliated
. on or before 10" of May of that year, would be
considered for counseling.”
4. Asis clear, the Court had fixed a cut-off date for affiliation.
The colleges which were affiliated upto 7 july, 2011 only were
permitted to participate in the counseling for the academic
year 2011-2012. For the next consecutivé academic years, the
colieges which were permitted to participate in the counseling
were the ones’ which received affiliation on or before 10 May
of that year. In other words, the colleges which did not receive

 affiliation by the said cut-off date were not to be included in the

Ceunseling,

5. - 5ome of the colleges in the Statesof Uttar Pradesh which
had not received affiliation filed writ petitions challenging the

order of the universities declining grant of affiliation to them.

These writ petitions came to be dismissed by different

L]
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ju.dgments of the High Court of Judicature at Allahabad,
Lucknow- Bench inter a//a but pnmanly on .the ground that the
court had no JUFISdlCtIOﬂ to extend the cut oﬁc date as provided
in the judgment of this Court in the case of College of

Professional Education (supra).

6. In 17 special‘ leave petitions, different petitioners have
challenged the judgments of the concerned High Court before
this Court. The petitioners in 15 writ petitions have
approached this Court under Article 32 of the Constitution of
india cnailengmg the order of the university/authorities
declining to grant affiliation again in view of the cut-off date

fixed by this Court.

7. These wnt petltlons and appeals have raised common

4'questlans of law on somewhat dn‘ferent facts ) T-hus, We -

propose to dispose of these writ petitions and appeals by this
commonjudgment. Before .vve‘d_we-H upon the real controversy
arising for consideration of the Court in the present case, it will
be neces,sary for the court to refer to the facts in some of the

writpetitions/appeals.
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Facts

Wwrit Petition (Civil) No. 276 of 2612

-.8.. It is . the casexof ‘the. petitioner that Maa Vaishno Devi
Shiksha Samiti;-a.society. registered-under the provisions of the
Societies Reg:i_-sjfjr:-.-at.ion Act, 1860 had been imparting education
in various; disciplines as main object. In furtherance to its
-Stated-_;e?bjﬁects, the society opened Maa Vaishno Devi Mahila
Mahavidyalaya (ftar short, the “College”) to conduct courses in
education (B.A., B.Ed.) in the year 2007. Initially, the college
started with B.A. course and was granted affiliation by Dr. Ram
Manohar Lohia Avadh University (for sh;rt, the "University'} in
accordance with law. Thereafter, the college intended to
conduct B.Ed course for which it applied for Qrant of affiliation

and »recogn-ition to the respectrve authorities. On 24%

'September 2010 the Natronal Councrl for Teacher ‘Education

'i(for short “NCTE”) grahted recogmtnon to the petrtroner college '

'-for conductlng B Ed courses of secondary level of one year

wrth ahhual rhtake for 100 studehts from the aradermc sessron

2010 2011
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9. | In furtherance to the request of the College, the University
conducted ~ln5$=pé-c—:t¥i:bnf? Of - the: College - afd thereupon
re'comﬁme'n'de'd‘:lts CaSe ‘to-the:State Government. O 6 July,
2011 the ‘State Government granted: permission to accord
temporary affiliation to the pet'itioner te run B.Ed classes for
one year on self-finance basis for the academic.year 2011-
2012 Subsequently, on 22”"July 2011, as already noticed, the
judgment of this Court came to be passed in the case of
College of Professional Education and Ors. (supral fixing the
time schedule fo: grant of affiliation. A strict timeline was laid
down for application, examlnatlon, counseling and admissions

with the academic session to begin on 1t July, 2012.

IQ. Para Vi of the Judgment dated 22hd July 2011 does have :

o an element of amblgmty Whlle notlc:ng the Su-bml_SSlons and

vw}pass;ng appropnate-dlrectlons ythe count notlced lt lsv:further
submltted that the organlzmg unlvetglty Wl” prov:de students
only to the ex;stlng B.Ed. College and all those B Ed colleges
which will get affiliation dated 7" july, 2011 w1ll not be
considered for counseling to the year 2011-12 and for the next

consecutive year and onward, the colleges which will get

affiliated on or before 100%™ of May of that year would be
8
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considered for counseiing....”. It is obvious that there is
om'ethin-g amiss prior to the words ‘will not' appearing
1mmec1|ately after the date of 7th july, 2011 Obv;ously what

the court meant was that the colleges Wthh are afﬂhated or
Wthh will get afﬁhatlon upto 7”‘ July, 2011 are the colleoes to
WhICh the orgamzmg umversxty will provide students but other
colleges whleh get afﬁllahon after 7 July, 2011 will- not be
conSIdered for counselmg for the year 2011-2012.
Furthermore, for subsequent academic years, the colleges to
which the students will be provided would be the colleges
which attain affiliation by 10" May of that year. That is the

spirit of the directions. Thus, we must read and construe the

. judgment in that fashion. “

11.. Reverting to thee;f:ac:-tgs.;qf the present case, the .University
granted temporary. aff i'flfi‘;a;éiqu,-;t@ t.at;:f.??z;-:,(?:O-!f!.f?-sQ;% for the academic
syear 20 1112 on 27th AUQUStZGH with.iptake capacity.of 100
- sdats. " The pet-i._AtfiQ;_r-;x;e.sr;«_c:-.Q.lIeg:e;aclaim-s_ .,t-ha-t_,ist h.a._d:’QQQ:tTEQQ!?maDQ;ﬁt
recognition from NCTE for :B.Ed. courses. - In face of this, the
name of the petitioner college was inducted in the list .of
colleges 'fo_r. w_hich-f.thecoUnsellihg was held by the organizing

university for the academic year2011:12. -Since the petitioner

9
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college had received temporary aﬁ‘matlon for B.Ed. classes only
for one year lt agaln approached the Unlversrty and the State
Government for grant ‘of permanent afﬂhatron for the
Subsequent academlc years and completed all the formalities
as well as requested the authorities to constltute an Inspection
Team as required unde_r_ the law. . In the meanwhile, the
Department of Higher Education, State of Uttar Pradesh, issued
an office order dated 11% January, 2012 vide which the time
schedule far seeking affiliation as directed by the court was
fixed. The last date for submission of proposal to the
concerned university was 10™ March, 2012. The proposal
received was to be forwarded to the Government by the
University {atest by 25™March, 20 1:21--a'?'nd the State Government
was reqwred 6 grant approval by 10%-April, 2012 This date

Cof ’ 1ot ApTHE 2201795 Fa

° the'datesfixed Ty tHiSTCOUFE TheUnlvers:ty constituted: . a
three member team to-inspect the college which submitted its
report: on 26 February, 2012. - The Report is stated to have
' been'-submitted finding that the petitioner was possessed ‘of
sdequate *building, infrastructure -and funds for running the

" B Ed. course and recommended permanent affiliation. It is the

10
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